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MEMRAIDEL FOR:  r. Saurders

SUBJECT : ‘ppavent Conflict Between 36 Comp. Gen. 55C
and Section 2, Titis 5

1. Confiruing owr conversation of yesterdmy, after studylog this
question at some length amd comsulting vith the offics of the General
Counsel of GAO, the situation appears %o be sbout es followz, As you
noted, the Comptroller Gereral dweision states that the wethed of
coputation of pay for the heeds of departwents is that prescribed
by Section 3 of Title 5. This ruling seemed gquestionsble since
Section X2 af Titie 5 specifically provides that Section Uk docs not
WWWM#W&@W&WMMMW
sgencies. The wwwer scems to be theat Section 902, which, like all
other sections of the Code, is mevely s codification of public lews
mmwmwmtwmmumm. dection X2
derives fron the Federal Pay Act of 195 (59 stat. 295), specificslly
Bection 102(a). Section 102(m) provides thet "this Act™ shmll not
epply to heads of departments, etc. In codifying Section 102(a) into
mymw,mmiwwmuwmwwmw
Act® the vords "Sectious 84" (and a ousber of other ssctions). Since
&mmmmmxmmwmgmmm,m
mmmmmm(a)amswmwmhmeimm

2e mmm*smmm,mmwmmﬁc
question to them, examived this problem esncurremtly with our own
independent exmuloation. They srrived at the sese conclusion. Alac,
Wm@kiMﬁ&thwmth
error brought to their attention, end they propose $o 80 advise the
Wmmwmmﬁzhmmmiumtmby
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3. Mwmmummm X e sisc
relayed the forcgoing to Mr. Bomston. Alsc, he is returning to you
mamvmwmmmmmmnwmm.
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